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PART ONE: SUMMARY OF THE DUE PROCESS HEARING OFFICER’S DECISION.
The petitioner, in this case, was a student who filed a complaint requesting an effective unbiased due process hearing pursuant to the Individual with Disabilities Education Improvement Act (IDEA). The respondent is KIRBYVILLE INDEPENDENT SCHOOL DISTRICT. The complainant was received on November 2, 2018, by Texas Education Agency and assigned to this hearing officer on November 5, 2018. The two parties had representatives in the case, the student was represented by Sonja D. Kerr of law firm HOLLINGSWORTH & ZIVITZ, P.C., and by Dorene Philpot of the PHILPOT LAW OFFICE. The School District, on the other hand, was represented by Sara Hardner Leon, Michelle Alcala, and Michael Roseberry of the law firm POWELL & LEON, L.L.P. 
A due process hearing was conducted from November 27 all through to November 30, 2018. There was a record made and a copy of the transcript given to the different parties and the hearing officer. There were several issues that the student brought up for decision which the student alleges pertain to a manifestation determination review following an event that occurred in October 2018. Some of these issues include:
1. Whether the student’s conduct was a manifestation of the student’s disability.
2. Whether the student’s conduct was caused by, or had a direct and substantial relationship to, student’s disability
3. Whether the district itself failed to comply with its own student code of conduct and/or the child’s IEP that student would have had if the district had engaged in even minimally competent child find activities. 
Besides these major issues the student also raised non-discipline-related issues which among them was that the district denied the student’s right to a Free Appropriate Public Education during the applicable period. The burden of proof in the due process hearing is on the petitioner. The hearing officer came up with some findings of fact based on the presented evidence and argument of counsel. They included
1. The petitioner was successful academically
2. On October 2018 the petitioner participated in a planned fight. A committee which was to determine whether the petitioner’s behavior was an implication of the petitioner’s disability which they determined was not as a result of petitioner’s disability. 
The officer’s decision was that the petitioner did not have an emotional disturbance under IDEA. The petitioner failed to meet the burden of proof under this allege. Emotional disturbance disability under IDEA is defined as a condition showing some one or both of the following attributes over a long-time period to given rate which is said to negatively affect the educational performance of the student: (a). inability to learn that cannot be explained by intellectual, sensory or health factors (b). Inappropriate types of behavior or feelings under normal circumstances. On the contrary the petitioner earns above average grades, shows positive relationships with peers and teachers, the petitioner has been involved in minor disciplinary cases before. To this effect, the petitioner’s request for relief is denied and all other relief requested by either party not specifically granted in the order denied.


PART TWO: WHICH OF THE SIX MAJOR TENENTS OF IDEA 2004 DID THE CASE REPRESENT.
1. FAPE (Free Appropriate Public Education) this is a benefit given to children between a certain age and are within the state who have disabilities whereby they are given free education. That is their education expenses is catered for by the public this enables them to complete their education and get employed. In this case, the petitioner who is the student claims that the respondent; school district had failed to profoundly and in time engage in child find duties and also failed to provide a Free Appropriate Public Education(FAPE). The issue in the case is whether the student should have had been given the special education services the year before the filing of the hearing request, (Yell & Crockett, 2011).
[bookmark: _Hlk11339621]Under FAPE a student with the disability is one that requires special education instructions. Though the petitioner in the case had engaged in inappropriate behavior in school which was not so frequent that it affects the student’s ability to learn the student benefitted from instructions provided in general education and made good progress academically. Since the student had shown some signs of emotional disturbances in October it was difficult for District, the respondent to have reason to suspect that the student required special designed instructions because the student performed as a normal student academically, behaviorally and socially, (Hughes,Combes & Metha, 2012).
The parent to the petitioner claimed that the student had a problem and was struggling with reading and mathematics, therefore, the petitioner was to qualify for FAPE. On the contrary after the student was given support services by District which is their criteria before a student is referred for special education evaluation, the student showed some good progress and was doing “quite well” as reported by education professional who had close contact with the petitioner. Therefore, the student did not qualify for FAPE under this claim, (Hughes et al. 2012).
2. IEP (Individualized Educational Plans) This is the cornerstone to quality education for children with disability. Each child in a public school who receives special education and other related services must have an Individualized Education Program which is an individualized document meant for each and every student under the programme. IEP makes it possible for teachers, parents and the school administration to put their efforts together and ensure that the academic results of the children with disabilities improve. This is possible if all the parties involved take special and serious considerations on the student’s unique needs, (Lee-Tarver, 2006).
IEP if correctly done helps improve teaching, learning, and results of the student since all their needs are analyzed and considered. IEP is however according to IDEA not meant to provide the student with the best possible education but needs to be designed to maximize the student’s potential.  In the case, one of the issues raised by the petitioner for a decision was that if the district had failed in its child find activities to give the student an IEP. The petitioner based their argument on the alleges that the student suffered from punitive consequences for behavior that might be linked to the suspected disability, (Wilmshurst & Brue, 2018).
The student based on the records was subjected to general education consequences and expectations and therefore was not considered under students with special educational needs since the petitioner had failed the burden of proof to ascertain that the student had some forms of disability. The requirement for IEP to be given according to IDEA is that the student must have the eligibility of disability which was not evident for the petitioner so the claim against the district that they failed to accord IEP to the student was denied. 
PART 3: BASED ON THE RESULTS OF THE DUE PROCESS HEARING, WHAT ARE THE IMPLICATIONS FOR THE SCHOOL DISTRICT IN THE FUTURE? DO THEY HAVE TO CHANGE PRACTICES OR PROGRAMMING BECAUSE OF THE DECISION?
The hearing officer according to the evidence given during the due process hearing made a final ruling in favor of the school district, therefore, they do not have to change their practices or programming. However, according to the applicable law, there are some things school district should implement which include: 
1. providing all children with disability who are under its jurisdiction and between the ages of 3 and 21 years with services and instructions under the expense of the public
2. To have in effect at the beginning of each school year an IEP for every student with a disability and qualifies for FAPE under IDEA. The IEP formulation must be according to the laid procedure where they consider student’s strength and the recent evaluation results, academic, developmental and functional needs. 
3. To identify students that ought to qualify for the special education considerations by observing and testing the student’s abilities. This is what is referred to as the child find activities. Since they are in close contact with the students and able to observe their behavior and also trained and able to give a judgment on whether the student should be considered for special education or not. Not every struggling student with a disability requires evaluation 
4. To give FAPE to those students who qualify for it under IDEA as children with disability. This is also under their child find activities. The disability maybe emotional which affects the student’s academic performance or a problem of reading or solving mathematical problems
PART 4: PROFESSIONAL FEELINGS ABOUT REVIEWING THE CASE AND DO YOU DISAGREE OR AGREE WITH THE DUE PROCESS HEARING OFFICER’S DECISION.
The case should not be reviewed because the judgment passed by the hearing officer was based on the records that were presented by the petitioner. According to the petitioner’s argument that the student had behavioral challenges due to the incident that occurred in October 2018 where the petitioner was engaged in a fight with classmate, the parent claimed that district school should have had performed its child find activities to identify that the petitioner should be considered under students with disability and given the FAPE. However, an evaluation by a specialist showed that the student’s involvement in the fight was planned. 
The student was also socializing well with their peers and also teachers, therefore, they had no indication of disability. A simple engagement in a fight by a student does not show disability. The student has the conscience to get upset with some people and also get along with others, this is something that can be done by any other normal student. This argument is more of irrelevant therefore reviewing the case would not change the decision because according to the law the argument given by the parent does not meet the true definition of disability. If the fight was to be considered to be out of disability the student would have used some dangerous weapons like knives and would have been turning wild on other students out of nothing, (Wehmeyer, 2002).
 The student’s general behavior shows that there was no disability and the student’s behavior did not influence their academic performance. There were claims from the petitioner that they had a problem with reading and mathematics. Though the law according to IDEA states that a student who has a problem in solving mathematical problems and reading should be considered to be having a disability there are other conditions that have to be met in order to fully qualify for FAPE, (Wehmeyer, 2002).
 The student after being given some extra support activities and tutorials to improve their ability to solve mathematical problems and also reading skills they showed a positive change which implied that the student did not need some special considerations nor special instructions but only needed to do some extra work towards their studies. The expert who was hired by the parent to evaluate the student on the happenings of October 2018 did not get the right and relevant information from the teachers and the academic reports of the student but rather drew his conclusion out of the information he got from the parent and the petitioner.
 This irrelevant report given by the expert is what the petitioner is using to claim they should be considered for FAPE, therefore, reviewing the case would be unnecessary since the petitioner’s evidence is irrelevant according to the law. A student with a disability can clearly be spotted through their general behavior, physical appearance and also academic performance. Only a student who does not completely understand instructions given to them and cannot at all read and understand without special assistance qualifies for FAPE.
 There is also a minimum chance that a school that is mandated by the law to identify such students among their students would be negligent to fail to consider one of such for the special education. The School district has a strategy whereby before they consider a student to be having a disability they give extra support activities to assist the student and see whether they can record an improvement. If they do not improve they are then considered for special education. The petitioner, in this case, had been given such extra tutorials and showed a positive improvement and therefore the reason why they were not considered for the special education.
 The student’s involvement in a fight was to be considered a disciplinary issue rather than a behavioral disturbance and the parent should have been involved in changing the student’s behavior by advising them on how to handle anger instead of engaging in a fight.  Therefore, the decision made by the hearing officer was fair and I agree to it. School district had done all it could to assist the student and truly the student showed progress academically. On the other hand, the petitioner failed to fully account on their evidence against the school district. according to the findings the student was not having any disability, (Yell, Shriner & Katsiyannis, 2006).
The petitioner’s claim was that the student should have been given special education before the fight that occurred in October 2018 yet the student before that incident was normal and associated positively with the community around them. Instead of reviewing the case the parent should have a chat with their child and encourage them to improve on their behavior and also put some extra efforts on their studies. 
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